STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
‘ of
Aurora Corporation of Illinois
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Corporation Franchise Tax
under Article 9 & 9A of the Tax Law
for the F/Y/E 5/31/71 & 6/71-12/71.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
28th day of November, 1980, he served the within notice of Decision by certified
mail wupon Aurora Corporation of Illinois, the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Aurora Corporation of Illinois
5700 West Roosevelt Rd.
Chicago, IL. 60650
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.
That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

petitioner. ‘/ ///////:;>

Sworn to before me this k_:~‘i> (i:;////// L A;//////

28th day of November, 1980. / AR A 2 )
&,////
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Aurora Corporation of Illinois
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Corporation Franchise Tax
under Article 9 & 9A of the Tax Law
for the F/Y/E 5/31/71 & 6/71-12/71.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
28th day of November, 1980, he served the within notice of Decision by certified
mail upon Robert E. Littlefield the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Mr. Robert E. Littlefield
Littlefield & Bogdan

150 State st.

Albany, NY 12207

and by depositing same enclosed in a postpaid properly addressed wrapper in a
{(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

28th day of November, 1980.
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STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

November 28, 1980

Aurora Corporation of Illinois
5700 West Roosevelt Rd.
Chicago, IL 60650

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1090 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
Robert E. Littlefield
Littlefield & Bogdan
150 State St.
Albany, NY 12207
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSICN

In the Matter of the Petitios
of :
AURORA CORPORATION OF ILLINOIS - : . DECISION

for Redetermination of a Deficiency or
for Refund of Corparation Tax and Fran-
chise Tax on a Business Corporation

under Articles 9 and 9A of the Tax Law
for the Fiscal Year Ended May 31, 1971
and the period June 1, 1971 through

Deoetrbar 31, 1971. H

(1]

 Petiticner, Murcra Corparation of Illinois, 5700 West Roosevelt
. Road, Chicago, Illinois 60650, filed petitions for revision of é
determination or for refund of corporation tax and franchise tax on
ah;shessmrp&&timmﬁerArticlésQaﬁ%AofﬂeTm«lmfw
the fiscal year ended May 31, 1971andthepenodm 1, 1971 throuwh
December 31, 1971 (File No. 11664).

A formal hearing was held befcm'elcuis M. Klein, Hearing
Officer, at the offices of the State Tax Commissicn, Building #9,
State Canpus, Albany, New York, mMayQ 1977 at 9:15 AM. _Petiticner |
appeared by Littlefield & Bogdam (Robext E. Li.ttlef::.eld, Esq., Qf
comsel). The Audit Division appeared by Peter Crotty, Esq. (James
J. Morris, Esq.,'of counsel) .

I Mxethertln@oxporatimTaxBufew'sdisallowameofthe
mrrmtportmmofthelmg—temdebtoftheoozporatimﬁorl%lm
proper under section 208.7 of the Tax Law. ,

. II. Wether the Corporation Tax Bureau's imposition of an addi-
timailidensefeemthécoxporatimforlﬂlwasproperﬁxder
- secticn 181 of the Tax Law. '" |
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III. vhether sectin 181 of the Tax Law denies foreign corpora-
tions equal protection of the law and is, therefare, wnconstitutional.

FINDINGS CF FACT

1. petitioner, Aurora Corparation of Illinois (hereinafter
"arrora”), is a manufacturing corporation incorparated in the State
of Illinois on January 7, 1959. It began doing business in New York
State on Octcber 1, 1959. Petitioner timely filed corporation fran-
chise tax reports under Article 9-A of the Tax Law for the fiscal
year ended May 31, 1971 and for the period June 1, 1971 through
December 31, 1971.

2. (n September 17, 1973, the Carporation Tax Bureau issued
two statements of audit adjustment for the period ended December 31,
1971. One was issued for an additional license fee of $124,308.51
and one for an additional franchise tax of $351.55. Notices of
deficiency issued to petiticner on November 15, 1973 asserted a
license fee due of $124,308.51, plus interest of $12,430.86, and a
franchise tax of $351.55, plus interest of $35.16.

3. On February 1, 1974, petitioner filed petitions for redeter-
mination or for refund of the asserted deficiencies.

4. 1In 1971, petiticner changed its capital structure. Prior
to the change, 962,371 shares of $1.00 par value stock were issued
and outstanding. After the change, there were 12,029,638 shares of
stock without par value, having a stated value of $1,402,371, issued
and outstanding.
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5. The Corporation Tax Bureau disallowed the current portion
of petitioner's lang-term debt as shown on petitioner's Carparation
karclﬂéa’l‘ax?ah:msforl%l. Petitioner did not allege nor argue
any error in the computation, nor in the applicability of section 208.7
of the Tax Law under which the disallowance was made.

6. PedtiaaromataﬂdﬂatsectimlaloftanQanrksmta
Tax Law denied equal protection of the laws as required by the New
York State and United States Constitutions, in that its capital was
taxed at a rate different from that applied to a domestic corporation.
| OONCLUSIONS OF LAW |

A. 'Ihatsectimlsl.lofthe'rmtl.awpmvidesvforalicanse
fee for foreign corporations doing business in this state (except for
_ certain banking and insurance corporations). The license fee is
'VSthoflpercexrtmacorporatim'siss.mdparvahnéapiuIstodc
amloﬁradwitlﬂnNewYorkardsixcentsperslaremeadlshamofits
capital stock without par value employed within New York. The fee is
fou:theprivilege of exercising its corporatefranchisesorcarry:l.ng'
on its business in such corporate or organized capacity in this
state. Thus, when petitioner changed its capital structure from
962,371 shares of $1.00 par value stock to 12,029,638 shares of stock
without par value, it became subject to the license fee calculated by
the Corporation Tax Bureau. (It is noted that foreign corporations
are not subject to the Organization Tax and taxes on change of capital
setformmsactionlsoo:unmm'michapplytomfork |
corporations).
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B. That the onstitutionality of the laws of the State of New
York is presumed at the admmstractiVe level of the New York State
Tax Commission. There is no JurJ.sdJ.ction at the adxﬁnistrative level
to declare such laws unconstitutional. Accordmgly, section 18l1.1 of
the Tax Law is presumed to be constitutiomal.

C. That petitioner has not sustained the burden of proof
imposed by section 1089(e) of the Tax Law to show that the Corporation
Tax Bureau's disallowance of the current portion of petitionex's
long-term debt as shown in its Corporation Franchise Tax Report far
1971 was improper.

D. That the petitions of the Aurora Corporation of Illinois
are denied and the notices of deficiency issued November 15, 1973 are
hereby sustained.

DATED: Albany, New York

NOV 2 g 1380
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